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PILP-NJCM Civil disobedience – the right to freedom of assembly and 

association and legal residence1 

 

 

Main legal question: What are the possible consequences of participating in civil disobedience to the 

immigration status of persons of non-Dutch nationalities with legal residence? 

 

 

Participating in a demonstration is a human right protected in the European Convention on the 

Protection of Human Rights and Fundamental Freedoms (ECHR) and other human rights treaties.2 

Freedom of peaceful assembly is interpreted by the European Court of Human Rights (ECtHR) to 

include the organisation of and participation in marches, processions,3 static assemblies and sit-ins.4 

Article 11 of the ECHR only applies to ‘peaceful’ assemblies, therefore excluding assemblies where 

participants or organisers have ‘violent intentions that result in public disorder’ from its protection.5 

In this regard, it is important to note that the likelihood of violence occurring during an assembly is not 

relevant for the determination of whether Article 11 of the ECHR is applicable; violence or disorder 

that is ‘incidental to the holding of a peaceful assembly’ will not affect its application. 6 

 

This memo aims to provide a general outline of the possible negative decisions and the circumstances 

in which they can be imposed by the Immigration and Naturalisation Service (hereinafter: immigration 

authority); it will not predict the future, for the reason that it is impossible to sketch the specific 

consequences for each person concerned, when it is not yet clear who will be convicted for what crime, 

if at all. 

 

It is possible that participants in civil disobedience are arrested when they provoke an arrest. However, 

even in the case of arrest, the public prosecution service will not prosecute each and every (minor) 

offence.7 The Dutch Criminal Code discerns between indictable offences (misdrijf), the more serious 

crimes, and minor offences (overtreding), misdemeanours for which mostly fines are imposed. It is 

relevant to point out, at the outset, that committing a minor offence cannot, in any case, have any 

negative influence on legal residence of non-Dutch citizens.8 Only indictable offences can be relevant 

 
1 This memo is written by Meryem Sayin (Project Assistant of PILP-NJCM) and Daun Hwang (Project Officer of PILP-NJCM) 
and re-read by a volunteer of the NJCM working group for criminal law. 
2 Article 11 of the ECHR, Article 12 of the Charter of Fundamental Rights of the European Union and Article 21 of the 

International Covenant on Civil and Political Rights.  
3 See the Case-Law research report of the ECtHR of 22 May 2013, available at 

https://www.echr.coe.int/Documents/Public_assemblies_ENG.pdf, p. 5; Christians against Racism and Fascism v. the 

United Kingdom App no. 8440/78 (EComHR decision, 16 July 1980), p. 148.  
4 G. v. the Federal Republic of Germany App no. 13079/87 (EComHR decision, 6 March 1989). 
5 Christians against Racism and Fascism v. the United Kingdom App no. 8440/78 (EComHR decision, 16 July 1980), p. 148. 
6 the Case-Law research report of the ECtHR of 22 May 2013, available at 

https://www.echr.coe.int/Documents/Public_assemblies_ENG.pdf, p. 6. 
7 Only ‘indictable offences’ (as opposed to minor offences), which in this memo will be referred toas ‘crimes’, can be 

relevant in respect of negative consequences for the continuation of legal residence. The legal conditions in the ‘sliding 

scale’-system for rejection, revocation or denial to extend, require a final judgment, whereby the person concerned is 

convicted for (at least) a crime.   
8 Persons, holding residence permits, who are not Dutch by birth or naturalisation. 

https://www.echr.coe.int/Documents/Public_assemblies_ENG.pdf
https://www.echr.coe.int/Documents/Public_assemblies_ENG.pdf
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for any decision on the (dis)continuation of a residence permit.9 Hereinafter, when referred to ‘crimes’, 

that terminology will include ‘indictable offences’ only.  

 

Relevant crimes in the context of civil disobedience are: 

- not following up on official orders;10 

- resistance or contumacy;11 

- trespassing or unlawful entry;12   

- destruction of property, buildings or vehicles.13 

 

There are no records of recent Dutch cases where the prosecutor demanded a prison sentence for any 

crimes committed in the context of civil disobedience. In general, non-violent crimes committed during 

civil disobedience or a demonstration are not likely to prompt any criminal prosecution or any negative 

decision with regard to legal residence.14 Even if a person is prosecuted and convicted for any of the 

abovementioned crimes, it is unlikely that the imposed sentence will be severe enough to justify any 

negative decision from the immigration authority. According to the Dutch guidelines for sentencing, 

these crimes will most likely be punished with a fine or community service, especially in the case of 

first offenders.15 A mere fine cannot give rise to any negative consideration by the immigration 

authority.16  

 

Even though the risks of participating in civil disobedience affecting the immigration status are small, 

it may still be important to bear in mind the general overview of the legal framework which is enclosed 

to this memo. This clarifies, by paying special regard to the ‘sliding scale’-system, in what cases the 

immigration authority can decide to reject, revoke or not extend the continuation of a residence permit 

in the case of a criminal conviction. Subsequently, a clarification of the legal grounds for such negative 

decisions and the circumstances in which they are applied will follow for each type of residence 

permit.17 

 

 

 

 

 

 

 
9 See page 3 and onwards of this memo for the general overview of the legal conditions and the sliding scale system. 
10 Article 184 of the Dutch Penal Code. 
11 Articles 180 and 182 of the Dutch Penal Code. 
12 Article 138 of the Dutch Penal Code. 
13 Articles 350 and 352 of the Dutch Penal Code 
14 Mostly, the Dutch Public Prosecution Service prosecutes demonstrators for violent crimes or destruction/vandalism, for 

example the counter demonstrators of the Pegida demonstration (see AD news report of 31 May 2019); Climate activists of 

‘Wij Stoppen Steenkool’, who occupied a coal terminal in 2016, were not prosecuted. Moreover, imposition of a ‘trial 

period’ is not allowed. This would constitute an unlawful restriction of their right to demonstrate (see Het Parool news 

report of 2 april 2019).  
15 Richtlijn voor strafvordering niet opvolgen ambtelijk bevel of gedragsaanwijzing (2015R004); Richtlijn voor strafvordering 

wederspannigheid (2015R003); Richtlijn voor strafvordering huis- en lokaalvredebreuk (2015R002); Richtlijn voor 

strafvordering vernieling (2015R015); accessible at: https://www.om.nl/organisatie/beleidsregels/overzicht-0/index/.  
16 Article 3.86(1)(a), (b) and (4) of the Aliens Decree 2000.  
17 Not all types of recent permits are included; only the common ones.  

https://www.ad.nl/binnenland/om-gaat-tegendemonstranten-pegida-vervolgen~a3bda014/
https://www.parool.nl/amsterdam/onterecht-proeftijd-voor%20klimaatactivisten~b791c16e/?referer=https%3A%2F%2Fwww.google.com%2F
https://www.parool.nl/amsterdam/onterecht-proeftijd-voor%20klimaatactivisten~b791c16e/?referer=https%3A%2F%2Fwww.google.com%2F
https://www.om.nl/organisatie/beleidsregels/overzicht-0/index/
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GENERAL OVERVIEW OF THE LEGAL FRAMEWORK 

 

The immigration authority is competent to decide whether or not a person’s criminal conviction by 

way of final judgment will affect the continuation of his/her legal residence.18 The following paragraphs 

will illustrate in what circumstances the immigration authority may take decisions discontinuing 

residence permits.  

 

1. Legal conditions; the sliding scale-system of Article 3.86 of the Aliens Decree 2000 

 

The imposition of the negative measures is partly assessed in terms of the so-called ‘sliding scales’ of 

Article 3.86 of the Aliens Decree 2000. These charts are used to concretise the legal ground for ending 

legal residence, which boils down to the question in what degree the person concerned poses ‘a threat 

to public order’.19 This system expresses the line of thought that the longer the person concerned 

legally resides in the Netherlands, the breach of public order needs to be more serious in order for the 

immigration authority to decide to revoke or deny the extension of the validity of legal residence.20    

 

If the specific circumstances fit into the requirements of one of the sliding scales and if the total sum 

of unconditionally imposed penalties and measures at least equals the applicable norm, the 

immigration authority can reject, revoke or deny to extend the validity of a residence permit, provided 

that they took into account the individual circumstances of the person concerned. Different rules apply 

to some specific groups to grant more or specialised protection. Some relevant circumstances that call 

for deviation of the main rules or stricter requirements are: 

- the person concerned is a minor and he or she has one parent with Dutch nationality who is 

also based in the Netherlands (in this case, there will be no room for revocation or denial to 

extend); or, 

- the person concerned is a long-term resident based on European Union law; 

- the person concerned has legal residence based on Decision No 1/80 of the EEC-Turkey 

Association Agreement; 

- if the person has legal residence based on family reunification.21 

 

 
18 A ‘final judgment’ entails that there are no (more) legal remedies available, thus the criminal conviction has become 

irrevocable. For persons with subsidiary protection status, however, even serious criminal convictions which are not yet 

irrevocable by way of a final judgement may affect their legal status negatively; see C2/7.10.1; 

Immigratie- en Naturalisatiedienst, ‘Wie veroordeeld wordt voor misdrijf loopt grote kans zijn verblijfsstatus te verliezen en 

Nederland te moeten verlaten’, IND website; For or the purpose of enforcement, the immigration authority automatically 

receives all records of final judgments of persons with a residence permit. 
19 K. Zwaan and others, Nederlands Migratierecht, Boom juridisch: Den Haag 2018, p. 144; See Article 3.86(2), (3) and (5) of 

the Aliens Decree 2000.  
20 Adviescommissie voor Vreemdelingenzaken, ‘Gewogen gevaar. De belangenafweging in het vreemdelingrechtelijke 

openbare-orde beleid’, Den Haag (2018), p. 8; See Article 3.86(1)(a) and (b) of the Aliens Decree 2000; the relevant 

sentences/penalties encompass sentence of imprisonment, youth detention, community service, closed psychiatric 

treatment, measures in respect of the behaviour of youths, detention in an institution for systematic perpetrators, etc.    
21 Article 3.86(9), (12)-(16) of the Aliens Decree 2000.   

https://ind.nl/over-ind/achtergrondthemas/Paginas/Wie-veroordeeld-wordt-voor-misdrijf-loopt-grote-kans.aspx
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The immigration authority also needs to evaluate whether taking a negative measure with regard to 

legal residence would be a violation of Article 8 of the ECHR for the person concerned.22 The individual 

circumstances of each person regarding his/her family and private life need to be taken into account.23 

 

1.1 The legal system explained: A step-by-step plan of how to use the sliding scales-system 

 

Step 1. Is the person concerned found guilty of three or more crimes? 

If this is the case, every conviction is relevant and Article 3.86(4) and (5) of the Aliens Decree 2000 will 

be used in the decision-making process. The following periods of legal residence require the following 

minimum total sums of prison sentence(s) and measures:  

 

Period of legal residence Minimum total of imprisonment and measures 

Less than 3 years One day 

At least 3 years, but less than 4 years 4 months  

At least 4 years, but less than 5 years 5 months 

At least 5 years, but less than 6 years 6 months 

At least 6 years, but less than 7 years 7 months 

At least 7 years, but less than 8 years 8 months 

At least 8 years, but less than 9 years 9 months 

At least 9 years, but less than 10 years 10 months 

At least 10 years, but less than 15 years 12 months 

At least 15 years 14 months 

 

If the person concerned has committed more than one crime, the immigration authority will first look 

at the other two sliding scales to see if the residence permit can be revoked or if the extension can be 

denied on the basis of those norms. If that is not possible, it will look at the sliding scale as set out 

above. Moreover, if there is a final judgment on more than one crime and one of those crimes concerns 

a crime for which the maximum possible prison sentence is set for more than six years, the second 

sliding scale will be applied. 24 

If the person concerned is not found guilty of three or more crimes, the immigration authorities will 

only look at two other sliding scales. See Step 2.  

 

 

 

 

 

 

 

 

 
22 Article 3.86(17) of the Aliens Decree 2000.  
23 For this purpose, the ECtHR and the Court of Justice of the European Union have used the so-called ‘guiding principles’ in 
order to assess whether an expulsion measure is ‘necessary in a democratic society and proportionate to the legitimate aim 
pursued’; see Üner v. the Netherlands App no. 46410/99 (ECtHR, 18 October 2006), paragraph 57; Boultif v. Switzerland App 
no. 54273/00 (ECtHR, 2 August 2001), paragraph 40. 
24 WI 2018/21, p. 4. 
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Step 2. Has the person concerned legally resided for less than three years? 

If this is the case, the maximum possible prison sentence for the specific crime must at least amount 

to two years.25 See Step 4.  

If this is not the case, see Step 3.   

 

Step 3. Has the person concerned legally resided for more than three years?  

If this is the case, the crime for which the person concerned is convicted must stipulate a maximum 

possible prison sentence of at least 3 years. See Step 4. 

If this is not the case, the conviction is not relevant for establishing whether the person concerned is a 

threat to public order and there will be no negative consequences with regard to the valid continuation 

of legal residence. 

 

Step 4. The maximum possible sentence 

The two remaining sliding scales are divided by the criterion of the maximum possible prison sentence 

that may be imposed for the applicable crime according to the law. 

 

Starting with the maximum possible prison sentence of at most six years; the following sliding scale is 

applicable:26 

 

Period of legal residence Minimum total of imposed imprisonment and 

measures 

Less than 3 years One day 

At least 3 years, but less than 4 years 5 months 

At least 4 years, but less than 5 years 7 months 

At least 5 years, but less than 6 years 15 months 

At least 6 years, but less than 7 years 18 months 

At least 7 years, but less than 8 years 22 months 

At least 8 years, but less than 9 years 27 months 

At least 9 years, but less than 10 years 33 months 

At least 10 years, but less than 15 years 40 months 

At least 15 years 65 months 

 

 

 

 

 

 

 

 

 

 

 
25 Article 3.86(1)(a) of the Aliens Decree 2000. 
26 Article 3.86(2) of the Aliens Decree 2000.  
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For the maximum possible prison sentence of at least six years, the following minimum norms are 

applicable:27  

 

Period of legal residence Minimum total of imposed imprisonment and 

measures 

Less than 3 years One day 

At least 3 years, but less than 4 years 4 months and 2 weeks 

At least 4 years, but less than 5 years 6 months  

At least 5 years, but less than 6 years 12 months 

At least 6 years, but less than 7 years 15 months 

At least 7 years, but less than 8 years 18 months 

At least 8 years, but less than 9 years 22 months and 2 weeks 

At least 9 years, but less than 10 years 27 months 

At least 10 years,28 but less than 15 years 30 months 

At least 15 years 48 months 

 

2. Asylum residence permits (temporary or indefinite/permanent) 

 

Before pointing out the relevant legal grounds for possibly terminating the validity of an asylum 

residence permit, the following is noted. Firstly, participating in peaceful civil disobedience shall not, 

in itself or even after arrest or conviction of a minor offence, lead to such legal grounds being 

applicable. Secondly, these can only be used in circumstances in which it does not oppose binding 

provisions of international treaties,29 legal regulations or general principles of sound administration.30 

Moreover, the immigration authority can choose whether or not to use the legal ground of public 

order, if it is applicable. In addition, if it does decide to use the applicable legal ground, it must decide, 

ex officio, whether or not the person in question is eligible for other types of legal residence.31  

 

 

 

 

 
27 Article 3.86(3) of the Aliens Decree 2000. 
28 It is important to note that if the person concerned already legally resided in the Netherlands for 10 years, stricter 

requirements apply to the measures of revocation or denial to extend. In the context of civil disobedience, the following 

requirements are relevant. Firstly, the revocation or denial to extend is still possible if the conviction relates to a crime that 

stipulates a maximum possible prison sentence of at least six years and the crime must have resulted in a serious violation 

of physical integrity of the victim. Secondly, when the crime as described in Article 181 of the Dutch Penal Code took place, 

which encompasses showing resistance (contumacy) to civil servants, with the consequence of (serious) physical injury or 

death, the immigration authorities can still revoke or deny extension; see Article 3.86(1) of the Aliens Decree 2000 and 

Article 22b(1) of the Dutch Penal Code. 
29 In case of legal residence based on asylum or subsidiary protection, the immigration authority has to examine whether 

expulsion to the country of origin is possible for the specific person concerned in light of Article 3 of the ECHR, Article 33 of 

the Convention Relating to the Status of Refugees and Article 3 of the UN Convention against Torture and Other Cruel, 

Inhuman or Degrading Treatment or Punishment (principle of non-refoulement). Persons with that type of residence permit 

cannot simply be returned to their country of origin without being at risk of inhuman or degrading treatment.  
30 K. Zwaan and others, Nederlands Migratierecht, Boom juridisch: Den Haag 2018, p. 402. 
31 Article 41(1) and 39(1) of the Aliens Act 2000, C2/10 of the implementation guidelines of the Aliens Act.  
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2.1 The revocation or denial to extend a temporary asylum residence permit 

 

The possibility to revoke or deny extension of the duration of a temporary asylum residence permit is 

dependent on the criterion of being a ‘threat to public order or public security’.32 The criterion of public 

order will be most relevant in the case of civil disobedience.33 This criterion is clarified in the Aliens 

Decree 2000 and the guidelines for implementation of the Aliens Act 2000.34 If the immigration 

authority is competent and decides to revoke the residence permit,35 the person concerned will be 

ought not to have legally resided in the Netherlands since the day on which the crime was committed.36 

 

With regard to both types of legal residence, the immigration authority needs to evaluate whether the 

person concerned poses a ‘genuine, actual and sufficiently serious threat to a fundamental interest of 

society’.37 This criterion, which originates from European law, needs to be applied next to the following 

criteria and the sliding scales.38 

 

More specifically, for persons with legal residence based on asylum (‘Convention refugees’),39 

termination of the legal residence (by revocation or denial to extend) is solely possible if the person 

concerned is convicted for a particularly serious crime by way of final judgment and he or she must 

pose a threat to the community.40 These conditions for terminating legal residence, which are 

cumulative, establish a high threshold. The examples in domestic case law, in which the 

discontinuation of legal residence was deemed lawful, predominantly relate to persons who have 

committed multiple (severe) crimes over the years. 41 The immigration authority interprets a 

particularly serious crime as one that has led to a prison sentence or another custodial measure of at 

least ten months.42 Furthermore, personal circumstances, the nature of the crime and the seriousness 

thereof will be taken into account by the immigration authority in their decision-making process.43 

Secondly, in case of convictions of violent crimes and arson, it is assumed that a threat to the 

community is present.44 

 

 
32 Article 32(1)(b) of the Aliens Act 2000. 
33 Article 32(1)(b) of the Aliens Act 2000.  
34 Articles 3.105d(2) and 3.105f(2) of the Aliens Decree 2000 and C2/10.3 of the implementation guidelines of the Aliens Act 

2000. 
35 Revocation of residence permits implies expulsion; see Articles 45(1) and (2)(b) of the Aliens Act 2000; ABRvS 2 June 

2016, ECLI:NL:RVS:2016:1550; and Article 21 of Directive 2011/95/EU on standards for qualification of third-country 

nationals or stateless persons as beneficiaries of international protection, for a uniform status for refugees or for persons 

eligible for subsidiary protection, and for the content of the protection granted (recast) [2011] OJ L 337/9. 
36 C2/10.3 of the implementation guidelines of the Aliens Act 2000. 
37 C2/10.3 of the implementation guidelines of the Aliens Act 2000.  
38 ABRvS 4 July 2017, ECLI:NL:RVS:2017:1725, r.o. 9.2; See Adviescommissie voor Vreemdelingenzaken, ‘Gewogen gevaar. 
De belangenafweging in het vreemdelingrechtelijke openbare-orde beleid’, Den Haag (2018), p. 32. 
39 Article 29(1)(a) of the Aliens Act 2000.  
40 Articles 3.105d(2)(b) of the Aliens Decree 2000.  
41 See, for example, the judgment of Rb. Den Haag (zittingsplaats Amsterdam) 29 May 2018, ECLI:NL:RBDHA:2018:8114; the 

person concerned committed 20 crimes, which include assault, shoplifting, vandalism, insulting an officer, etc.  
42 C2/7.10.1 of the implementation guidelines of the Aliens Act 2000.  
43 C2/7.10.1 of the implementation guidelines of the Aliens Act 2000. 
44 C2/7.10.1 of the implementation guidelines of the Aliens Act 2000.  
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In the case of legal residence based on subsidiary protection,45 legal residence can be terminated if 

there are serious reasons to assume that the person concerned has committed a serious crime or forms 

a threat to the community.46 These terms are defined by more or less the same requirements as 

described above.47 However, in this case the prison sentence for the crime must entail at least a period 

of six months, combined with the requirement of at least one of the committed crimes being, by its 

nature, a threat to the community.48 In case of a prison sentence of more than six months, the sliding 

scales are applied accordingly.49 

 

For people with a ‘derivative’ asylum residence permit (for people who travel to join their family 

member who is an asylum seeker),50 the requirements are practically the same.51 The threat to public 

order will, again, be concretised with the use of the sliding scale-system.52  

 

2.2 The rejection of an application for or the revocation of a permanent asylum/subsidiary status 

residence permit 

 

With regard to permanent or indefinite asylum/subsidiary status residence permits,53 the possible 

negative consequences of a criminal conviction are relevant for a person already holding a permanent 

residence permit (in case of revocation) or when a person, holding a temporary residence permit, 

applies for a permanent residence permit.  

Application for a permanent asylum residence permit can be denied on the same grounds as a 

temporary asylum residence permit can be revoked, as discussed above.54  

 

With regard to revocation of a permanent residence permit, the immigration authority can decide to 

revoke if the person concerned is convicted by way of final judgment of a crime with a possible 

maximum prison sentence of at least three years.55 The aforementioned aspects which the 

immigration authority has to keep in mind (regarding the temporary immigration status) also apply to 

the decision-making process with regard to a permanent asylum residence permit.56 Moreover, the 

sliding scales-system is used when this ground for revocation is used.57  

 

As the aforementioned requirements signify, the concept of public order does not only encompass the 

‘perturbation of the social order which any infringement of the law involves’, but also the ‘genuine, 

present and sufficiently serious threat affecting one of the fundamental interests of society’.58 

 
45 Article 29(1)(b) of the Aliens Act 2000.  
46 Article 3.105f(2)(b) and (d) of the Aliens Decree 2000. 
47 C2/10.3 and C2/7.10.1 of the implementation guidelines of the Aliens Act 2000. 
48 C2/7.10.1 of the implementation guidelines of the Aliens Act 2000.  
49 Article 3.86(2), (3) and (5) of the Aliens Decree 2000; C2/10.3 of the implementation guidelines of the Aliens Act 2000; 

Article 3.86(1)-(11) of the Aliens Decree 2000 will be applied accordingly in such a case. 
50 Article 29(2) of the Aliens Act 2000. 
51 C2/10.3 of the implementation guidelines of the Aliens Act 2000.  
52 Article 3.86(1)-(12) and (17) of the Aliens Decree 2000.  
53 Article 33 of the Aliens Act 2000.  
54 Article 34 of the Aliens Act 2000.  
55 Article 35(1)(b) of the Aliens Act 2000; Article 37a of the Dutch Penal Code.  
56 C5/4 and C2/10.3 of the implementation guidelines of the Aliens Act 2000.  
57 C5/4 of the implementation guidelines of the Aliens Act 2000.  
58 Judgment of 24 June 2015, H.T. v. Land Baden-Württemberg, C-373/13, ECLI:EU:C:2015:413 (CJEU), paragraph 79.  
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However, the more far-reaching protection for people with asylum residence permits, granted by 

European Union law, is not evidently implemented into the sliding scale-system. The highest court (de 

Afdeling bestuursrechtspraak van de Raad van State) has nonetheless expanded the protection that 

domestic law provides by assessing whether the immigration authority has sufficiently motivated their 

decision to reject, revoke or deny.59 

 

 

3. ‘Regular’ residence permits (temporary or indefinite/permanent)  

 

The Aliens Act 2000 stipulates two types of ‘regular’ residence permits, i.e. the status of long-term 

resident formulated in European Union law (EU-residence permit) and the status of ‘regular’ legal 

residence, which has its basis in domestic law (See Articles 45a and Article 20 of the Aliens Act 2000, 

respectively). The national status can be divided into temporary status and permanent status. 

 

3.1  The revocation of long-term residence status 

 

A long-term residence status can be revoked with a return decision.60 Such a return decision can only 

be issued if the person in question forms an ‘actual and sufficiently serious threat to public order or 

public security’,61 as mentioned before. This is the case when the total sum of penalties or measures 

(thus, the duration thereof) is at least equal to the applicable norm of the sliding scales-system.62 

Moreover, immigration authorities must take account of certain personal circumstances before 

deciding on negative consequences for legal residence, such as the duration of residence of the person 

concerned in their territory, the age of the person concerned, the consequences of expulsion for his 

or her family life and links with the country of residence and absence of links with the country of 

origin.63 The balancing of personal circumstances and interests mentioned, as stipulated in Article 

3.86(13) and (14) of the Aliens Decree 2000, is not applicable to the decision-making with regard to 

the national residence status. However, revocation of the residence permit still must be in accordance 

with Article 8 of the ECHR, which protects family life and private life.64  

 

3.2 The revocation or denial to extend the validity of a national, temporary and ‘regular’ residence 

permit 

 

The temporary national status can be revoked or the request to extend the validity thereof can be 

denied if the person concerned forms a threat to public order or public security.65 The immigration 

 
59 Adviescommissie voor Vreemdelingenzaken, ‘Gewogen gevaar. De belangenafweging in het vreemdelingrechtelijke 

openbare-orde beleid’, Den Haag (2018), p. 42. See the judgments ABRvS 2 June 2016, ECLI:NL:RVS:2016:1550, paragraph 

3.6; ABRvS 13 July 2016, ECLI:NL:RVS:2016:2063, paragraph 1.3; and ABRvS 5 September 2016, ECLI:NL:RVS:2016:2489, 

paragraph 2.3.  
60 Article 9 and 12 of Directive 2003/109/EC concerning the status of third-country nationals who are long-term residents 

[2004] OJ L 016; long-term residence status does not have to be extended, it is a permanent residence status.  
61 Article 12(1) of Directive 2003/109/EC.  
62 Zie artikel 3.127, derde lid, van het Vb 2000.  
63 Judgment of 8 December 2011, C-371/08, Ziebell, ECLI:EU:C:2011:809 (CJEU), paragraph 80 en 82. See Articles 3.86(13) 

and (14) of the Aliens Decree 2000.  
64 Article 3.86(17) of the Aliens Decree 2000.  
65 Article 18(1)(e) of the Aliens Act 2000. 
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authority has to apply the sliding scales if it makes use of the ground of public order. In domestic case 

law, this ground is not easily invoked by the immigration authority. It is mostly used in cases of habitual 

offenders.66 The State Secretary for Justice and Security can also to take measures on the ground of 

public order if overriding interests so require.67 However, this discretionary power is only used in 

‘exceptional cases’.68  

 

3.3 The rejection of an application for and the revocation of a national, permanent and ‘regular’ 

residence permit  

 

The abovementioned criteria with regard to the temporary national residence permit are similar to the 

ones that apply to the permanent residence permit.69 However, rejection or revocation can solely take 

place if the crime for which the person concerned is convicted entails maximum possible prison 

sentence of three or more years.70 The sliding scale-system is used, again, to elaborate on the fulfilment 

of being a threat to public order.71  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
66 The judgment Rb. Den Haag (zittingsplaats Utrecht) 3 July 2018, ECLI:NL:RBDHA:2018:8219; the person concerned was 

convicted for 53 crimes, such as robbery with violence, insulting an officer, contumacy, etc. Also see the judgment Rb. Den 

Haag (zittingsplaats Middelburg) 8 January 2019, ECLI:NL:RBDHA:2019:1202; in this case, the person concerned is convicted 

for rape, other sexual offences and fraud (all committed several times).   
67 Article 3.87 of the Aliens Decree 2000.  
68 Rb. Den Haag 30 March 2011, ECLI:NL:RVS:2011:BP9476. 
69 Article 22(2)(c) and (d) of the Aliens Act 2000.  
70 Article 18(1)(e) and Article 19 of the Aliens Act 2000. See Article 3.95 and 3.98 of the Aliens Decree 2000.  
71 Articles 3.95(1) and 3.98(1) of the Aliens Decree 2000.  
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