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ANALYSIS OF THE DUTCH GOVERNMENT’S PROPOSAL FOR REFORM OF LIFE 

SENTENCES IN THE NETHERLANDS 

 

Executive Summary 

  

 Currently under Dutch law, convicted criminals can be sentenced to life 

imprisonment without a periodic review of their sentence.  To date, there are 

several prisoners in the Netherlands serving life sentences under these 

conditions.  The law, which effectively precludes a parole mechanism for these 

prisoners, has been criticized by various actors.  Recently, the Dutch State 

Secretary for Security and Justice indicated that he will prepare a proposal for 

reforming the administration of life sentences.  The State Secretary was 

particularly concerned about making life sentences in the Netherlands 

“Strasbourg proof”, referring to their compatibility with the European 

Convention on Human Rights (ECHR).  This concern was caused in part by 

some Dutch criminal courts refusing to hand down life sentences, sometimes 

referring explicitly to the incompatibility of such sentences with the ECHR.   

 

 Despite these reform initiatives, the State Secretary indicated his intention 

to maintain life sentences as a tool that allows people convicted of “horrific 

crimes” to be imprisoned for as long as possible.  He has not explicitly 

mentioned periodic review or parole as part of his effort to reform life sentences.  

However, much of the political and public debate has focused on periodic 

review as a way to overcome human rights concerns regarding life sentences.  

Both coalition parties in the Dutch Government appear to now support the 

introduction of periodic review of life sentences, as do some other political 

parties.  Moreover, members of the criminal justice system and civil society 

have responded positively to the State Secretary’s announcement.  Some of them 

seek reform including having a judicial body decide on a prisoner’s request for 

parole while serving a life sentence.  To date, it is unclear what the precise 

reform proposal will be or its timeline for implementation. 
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ANALYSIS OF THE DUTCH GOVERNMENT’S PROPOSAL FOR REFORM OF LIFE 

SENTENCES IN THE NETHERLANDS 

 

Statement of Purpose  

 

The purpose of this memorandum is to provide an overview of the recent 

developments concerning a periodic review mechanism for life sentences in the 

Netherlands.  It contextualizes the recent announcements by the Dutch State 

Secretary of Security and Justice for a proposal to reform the administration of 

life sentences in the Netherlands.  The memorandum outlines briefly the current 

law regulating life sentences; previous calls for reform to this legislation; the 

expected content of the Government’s proposed reform; and the relevant public 

debate.   

 

Introduction  

 

Currently under Dutch law, convicted criminals can be sentenced to life 

imprisonment without a periodic review of their sentence.  To date, there are 

several prisoners in the Netherlands serving life sentences under these 

conditions.  The law, which effectively precludes a parole mechanism for these 

prisoners, has been criticized by various actors.  On 26 November 2015 and 

again on 1 April 2016, the Dutch State Secretary of Security and Justice, Mr 

Klaas Dijkhoff from the People’s Party for Freedom and Democracy 

(Volkspartij voor Vrijheid en Democratie) (VVD), announced his intention to 

reform the administration of life sentences in the Netherlands.1  The Ministry of 

Security and Justice is currently drafting a proposal that will be sent to the 

House of Representatives in the coming weeks, according to the newspaper 

Volkskrant.2  Out of respect for the House of Representatives, the State 

Secretary wishes to share minimal information with the public until that time.3    

 

While it is unclear what the precise reform proposal will be or its timeline 

for implementation,4  this memorandum provides an overview of the recent 

developments and debate on the topic. The memorandum first outlines briefly 

                                                           
1 Begroting Veiligheid en Justitie, TWEEDE KAMER DER STATEN-GENERAAL, Handelingen TK 2015/2016, no. 30, 

item 15, 14 (Nov. 26, 2015), available in Dutch at 

https://www.eerstekamer.nl/behandeling/20151126/begroting_veiligheid_en_justitie_2/document3/f=/vk04k89et

1vp.pdf; Dijkhoff: levenslang moet geen museumstuk worden, NOS, Apr. 1, 2016, available in Dutch at 

http://nos.nl/artikel/2096431-dijkhoff-levenslang-moet-geen-museumstuk-worden.html.    
2 Dion Mebius and Vincent Sondermeijer, Dijkhoff komt met plan om levenslang gestraften perspectief te bieden, 

DE VOLKSKRANT, Apr. 1, 2016, available in Dutch at http://www.volkskrant.nl/binnenland/dijkhoff-komt-met-

plan-om-levenslang-gestraften-perspectief-te-bieden~a4273839/.  
3 Dijkhoff: levenslang moet geen museumstuk worden, NOS, Apr. 1, 2016, available in Dutch at 

http://nos.nl/artikel/2096431-dijkhoff-levenslang-moet-geen-museumstuk-worden.html.  
4 The Ministry of Security and Justice has indicated in private correspondence with PILPG that the State 

Secretary aims to share his proposal with the House of Representatives after the May recess, which ran until May 

16.  It did not, however, specify the date of release.  

https://www.eerstekamer.nl/behandeling/20151126/begroting_veiligheid_en_justitie_2/document3/f=/vk04k89et1vp.pdf
https://www.eerstekamer.nl/behandeling/20151126/begroting_veiligheid_en_justitie_2/document3/f=/vk04k89et1vp.pdf
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the current law regulating life sentences, and then discusses calls for reform 

regarding periodic review of life sentences.  This includes the reform motion 

presented by the Member of Parliament Mr Jeroen Recourt to the Dutch House 

of Representatives in 2015.  Subsequently, the memorandum addresses the State 

Secretary’s recent proposal to reform the administration of life sentences and 

reactions to this annoucement.  The memorandum concludes with a brief 

discussion of the expected reform proposal, as well as the relevant public debate.   

 

Current Dutch Criminal Law on Life Sentences 

 

The Dutch rules regarding sentencing, parole and pardoning of criminals 

is set out in different laws.  Article 10 of the Dutch Criminal Code (Wetboek van 

Strafrecht) provides the basis for life imprisonment.5  For several crimes, it is 

possible to sentence the offender to life.  These crimes include an attack against 

the safety of the state;6 setting fire or causing an explosion that puts someone’s 

life in danger;7 or committing murder.8  If serving a life sentence, there is no 

option for the prisoner to have early release under certain conditions or parole.9  

If sentenced to life imprisonment, the only possibility for release is in the 

exceptional case of a Royal Pardon.10  Article 122 Constitution and Article 2 

Pardons Act (Gratiewet) lay out the Royal Pardon procedure in the 

Netherlands.11  Only in the exceptional case of a pardon would a criminal 

sentenced to life imprisonment have the opportunity to reintegrate into society.  

The Royal Pardon procedure reflects the need for the detainees sentenced to life 

imprisonment to have a prospect of release and therefore to prepare for 

reintegration into society.12  The effectiveness of the pardon procedure has been 

a subject of dispute, and judicial commentary.13 

 

For example, on 24 November 2015, a Dutch District Court dealt with a 

case in which the accused was charged with the robbery and murder of an 
                                                           
5 Criminal Code, art. 10 (The Netherlands, 1881) available in Dutch at 

http://wetten.overheid.nl/BWBR0001854/2016-01-01.  
6 Criminal Code, art. 92-95a (The Netherlands, 1881) available in Dutch at 

http://wetten.overheid.nl/BWBR0001854/2016-01-01.  
7 Criminal Code, art. 157(3) (The Netherlands, 1881) available in Dutch at 

http://wetten.overheid.nl/BWBR0001854/2016-01-01. 
8 Criminal Code, art. 288-9 (The Netherlands, 1881) available in Dutch at 

http://wetten.overheid.nl/BWBR0001854/2016-01-01. 
9 Willem-Jan van der Wolf and René van der Wolf, THE DUTCH CRIMINAL JUSTICE SYSTEM 112 (2008). 
10 Willem-Jan van der Wolf and René van der Wolf, THE DUTCH CRIMINAL JUSTICE SYSTEM 112 (2008). 
11 The Netherlands Const. art. 122 (1815) available at 

https://www.government.nl/documents/regulations/2012/10/18/the-constitution-of-the-kingdom-of-the-

netherlands-2008; Pardons Act art. 2 (the Netherlands, 1987) available in Dutch at 

http://wetten.overheid.nl/BWBR0004257/2015-01-01.  
12 Raad van Strafrechtstoepassing en Jeugdbescherming (May 19, 2015) 14/3242/GV para. 4.3 available in 

Dutch at http://rsj.nl/actueel/nieuwsberichten/verloflevenslanggestrafte.aspx?cp=60&cs=15850. 
13 For more analysis on the Dutch system and relation to European law, refer also to PILPG’s separate 

memorandum to PILP entitled: The Legality of Life Imprisonment in the Netherlands under the European 

Convention on Human Rights. 
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elderly couple.14  The prosecutor requested a life sentence for the accused.  

However, the judge denied that request, finding that a life sentence would be at 

odds with Article 3 of the ECHR.15  This finding was made because, as the 

practice showed, in the Netherlands there is no de facto prospect for early 

release.16  The Dutch judge referred to the only time since 1986 that a pardon 

was granted, which was in 2009.  In that case the prisoner enjoyed a pardon on 

compassionate grounds due to his terminal illness.  According to the Dutch 

District Court, such a reason for a pardon does not fall within the meaning of 

“prospect of release” as required by the ECtHR.17  Due to the rare granting of 

such pardons, the Court concluded that there is no de facto “prospect of release” 

for prisoners serving a life sentence in the Netherlands, and therefore refrained 

from imposing a life sentence on the accused in the present case.18  

 

Previous Calls for Periodic Review of Life Sentences 

 

In the years preceding the State Secretary’s recent announcement for 

reform to life sentencing in the Netherlands, certain groups and organizations 

had already called for such reform.  This section sets out some of these prior 

calls for reform to life sentencing.  For example, on 1 December 2006, the 

Dutch Council for the Administration of Criminal Justice and the Protection of 

Juveniles released a report in which it argued the need for periodic reviews of 

life sentences.19  The Council preferred judicial review over the current Royal 

Pardon procedure, arguing for the first review to take place after a prisoner has 

served 15 years of their life sentence.20  

 

Forum Levenslang (“Forum Life Sentences”) has also called for life 

sentencing reform.21  Forum Levenslang is an NGO comprising approximately 

150 members from the judiciary, the public prosecutor’s office, criminal defense 

attorneys, and academia.  In July 2011, it publicized the text of a bill and 

explanatory note advocating, among other things, the introduction of a system of 

                                                           
14 Rechtbank Noord-Nederland, (Nov. 24, 2015) ECLI:NL:RBNNE:2015:5389 available in Dutch at 

http://deeplink.rechtspraak.nl/uitspraak?id=ECLI:NL:RBNNE:2015:5389.  
15 Rechtbank Noord-Nederland, (Nov. 24, 2015) ECLI:NL:RBNNE:2015:5389 available in Dutch at 

http://deeplink.rechtspraak.nl/uitspraak?id=ECLI:NL:RBNNE:2015:5389.  
16 Rechtbank Noord-Nederland, (Nov. 24, 2015) ECLI:NL:RBNNE:2015:5389 available in Dutch at 

http://deeplink.rechtspraak.nl/uitspraak?id=ECLI:NL:RBNNE:2015:5389. 
17 Rechtbank Noord-Nederland, (Nov. 24, 2015) ECLI:NL:RBNNE:2015:5389 available in Dutch at 

http://deeplink.rechtspraak.nl/uitspraak?id=ECLI:NL:RBNNE:2015:5389. 
18 Rechtbank Noord-Nederland, (Nov. 24, 2015) ECLI:NL:RBNNE:2015:5389 available in Dutch at 

http://deeplink.rechtspraak.nl/uitspraak?id=ECLI:NL:RBNNE:2015:5389. 
19 Council for the Administration of Criminal Justice and the Protection of Juveniles, Levenslang: Perspectief op 

Verandering, 3-4 (Dec. 1, 2006), available in Dutch at https://www.rsj.nl/Images/levenslang-perspectief-op-

verandering_tcm60-484683.pdf. 
20 Council for the Administration of Criminal Justice and the Protection of Juveniles, Levenslang: Perspectief op 

Verandering, 3-4 (Dec. 1, 2006), available in Dutch at https://www.rsj.nl/Images/levenslang-perspectief-op-

verandering_tcm60-484683.pdf. 
21 http://www.forumlevenslang.nl/organisatie/deelnemers/.  

http://www.forumlevenslang.nl/organisatie/deelnemers/
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parole petitions in case of good prisoner behavior.22  Prisoners serving life 

sentences would make their request for parole to the Court of Appeals in 

Arnhem (now the Court of Appeals Arnhem-Leeuwarden), which would decide 

the case after hearing two behavioral experts.23  According to this bill proposed 

by Forum Levenslang, prisoners would only be able to apply for parole after 

serving 20 years of their life sentence.  

 

Curaçao, Aruba, and Sint-Maarten, the three other states of the Kingdom 

of the Netherlands, have already introduced periodic review of life sentences.  

The Criminal Code of Curaçao (in force since 15 November 2011)24 and the 

Criminal Code of Aruba (in force since 15 February 2014)25 prescribe periodic 

reviews after 20 years’ imprisonment as part of a life sentence.  In 2015, Sint-

Maarten also introduced such a review, to take place after 25 years of 

imprisonment.26  In these three jurisdictions, early release is possible if the Court 

of Appeals is of the opinion that continued imprisonment does not serve any 

reasonable purpose.27  Some, including criminal defense lawyer Dr Geert-Jan 

Knoops, have advocated unity within the Kingdom of the Netherlands 

concerning the review of life sentences.28  

 

Member of Parliament and former judge Mr Jeroen Recourt from the 

Labor Party (Partij van de Arbeid) (PvdA), presented his standpoint on life 

                                                           
22 Forum Levenslang, Wetsvoorstel: Wijziging van het Wetboek van Strafrecht en de Wet op de Rechtelijke 

Organisatie in Verband met de Aanpassing van de Regeling van Voorwaardelijke Invrijheidstelling van 

Levenslangestraften, 1 (Jul. 2011), available in Dutch at http://www.forumlevenslang.nl/wetsvoorstel.pdf. 
23 Forum Levenslang, Wetsvoorstel: Wijziging van het Wetboek van Strafrecht en de Wet op de Rechtelijke 

Organisatie in Verband met de Aanpassing van de Regeling van Voorwaardelijke Invrijheidstelling van 

Levenslangestraften, 1 (Jul. 2011), available in Dutch at http://www.forumlevenslang.nl/wetsvoorstel.pdf.  
24 Landsverordening van de 2de november2011 houdende de vaststelling van een nieuw Wetboek van Strafrecht, 

48 Publicatieblad 1, 11-12 (2011), available in Dutch at 

http://www.gobiernu.cw/web/site.nsf/resources/7F64AC64580B48600425799900715D2B/$FILE/48.%20Nieuw

%20Wetboek%20v.%20Strafrecht.verbeterblad.pdf.  
25 Landsverordening van 27  april 2012 houdende vaststelling van een nieuw Wetboek van Strafrecht van Aruba, 

AB 1, 12 (2012), available in Dutch at 

http://www.overheid.aw/document.php?m=7&fileid=17393&f=5b1491b6f8298bd06ec1090332c028d1&attachm

ent=0&c=13435 . 
26 Landsverordening, van de 21e april 2015 tot wijziging van de Staatsregeling en andere landsverordeningen 

vanwege de invoering van het Wetboek van Strafrecht en tot wijziging van dat wetboek naar aanleiding vn de 

uitspraak van het Constitutioneel Hof (Invoeringslandsverordening Wetboek van Strafrecht), Afkondigingsblad 

van Sint Maarten 1, 49-50 (2015), available in Dutch at 

http://www.sintmaartengov.org/government/AZ/laws/AFKONDIGINGSBLAD/AB%2009%20Invoeringslandsv

erordening%20Wetboek%20van%20Strafrecht.pdf. 
27 See for instance Landsverordening van de 2de november2011 houdende de vaststelling van een nieuw Wetboek 

van Strafrecht, 48 Publicatieblad 1, 11-12 (2011), available in Dutch at 

http://www.gobiernu.cw/web/site.nsf/resources/7F64AC64580B48600425799900715D2B/$FILE/48.%20Nieuw

%20Wetboek%20v.%20Strafrecht.verbeterblad.pdf.   
28 Dion Mebius and Vincent Sondermeijer, Dijkhoff komt met plan om levenslang gestraften perspectief te 

bieden, DE VOLKSKRANT, Apr. 1, 2016, available in Dutch at http://www.volkskrant.nl/binnenland/dijkhoff-

komt-met-plan-om-levenslang-gestraften-perspectief-te-bieden~a4273839/. 
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sentences in an interview published by newspaper Trouw on 6 January 2015.29  

He argued for the systematic review of life sentences after 25 years of 

imprisonment, emphasizing the need to consider the perpetrator’s humanity.30  

While acknowledging a role for the State Secretary in taking the final decision 

on early release in a pardon proceeding, he argued in favor of relying more 

strongly on the advice of judges.31 On 26 November 2015, Mr Recourt, Mr Joël 

Voordewind (ChristenUnie), and Ms Judith Swinkels (D66), presented a motion 

in the House of Representatives, calling on the Government to produce a bill 

introducing the periodic review of life sentences.32  The motion explicitly cited 

the refusal of the Court of First Instance mentioned above to impose a life 

sentence in a murder trial due to its perceived incompatibility with the ECHR.33  

Despite earlier calls from Mr Recourt for periodic review of life sentences after 

25 years of imprisonment,34 the motion did not include any specific modalities 

of review.  Due to a lack of support in the House of Representatives, the motion 

was not brought to a vote.35   

 

State Secretary’s Proposal to Reform Life Sentences  

 

Following on from these calls for periodic review of life sentences in the 

Netherlands, most recently the State Secretary indicated his intention to reform 

the system.  During a session of the House of Representatives on 26 November 

2015, the State Secretary indicated that he would prepare a proposal in order to 

make life sentences in the Netherlands “Strasbourg-proof”.  His intention was to 

ensure that Dutch criminal law was both compatible with the ECHR and also 

permitted those who had committed gruesome crimes to be  imprisoned for as 

                                                           
29 Full text of interview available through Nicole Besselink, PvdA: Levenslang na 25 jaar toetsen, TROUW, Jan. 

6, 2015, available in Dutch at http://www.trouw.nl/tr/nl/4500/Politiek/article/detail/3823577/2015/01/06/PvdA-

Levenslang-na-25-jaar-toetsen.dhtml. 
30 Full text of interview available through Nicole Besselink, PvdA: Levenslang na 25 jaar toetsen, TROUW, Jan. 

6, 2015, available available in Dutch at 

http://www.trouw.nl/tr/nl/4500/Politiek/article/detail/3823577/2015/01/06/PvdA-Levenslang-na-25-jaar-

toetsen.dhtml. 
31 Full text of interview available through Nicole Besselink, PvdA: Levenslang na 25 jaar toetsen, TROUW, Jan. 

6, 2015, available in Dutch at http://www.trouw.nl/tr/nl/4500/Politiek/article/detail/3823577/2015/01/06/PvdA-

Levenslang-na-25-jaar-toetsen.dhtml. 
32 Motie van het Lid Recourt, TWEEDE KAMER DER STATEN-GENERAAL, parliamentary year 2015-2016, 34300 

VI, no. 39, available in Dutch at https://www.tweedekamer.nl/downloads/document?id=8479eccf-edf5-4002-

8a0c-

9b3efbbb867f&title=Motie%20van%20het%20lid%20Recourt%20c.s.%20over%20perspectief%20op%20vrijlat

ing%20voor%20levenslang%20gestraften.pdf.  
33 Rechtbank Noord-Nederland (2015) ECLI:NL:RBNNE:2015:5389, available in Dutch at 

http://deeplink.rechtspraak.nl/uitspraak?id=ECLI:NL:RBNNE:2015:5389.  
34 Wubby Luyendijk, Rechtbank in Assen verwerpt levenslang, NRC, Nov. 25, 2015, available in Dutch at 

http://www.nrc.nl/handelsblad/2015/11/25/rechtbank-in-assen-verwerpt-levenslang-1564122.  
35 Nicole Besselink, Tussentijdse toets bij levenslang verdwijnt in de la, TROUW, Dec. 2, 2015, available in 

Dutch at http://www.trouw.nl/tr/nl/4500/Politiek/article/detail/4199881/2015/12/02/Tussentijdse-toets-bij-

levenslang-verdwijnt-in-de-la.dhtml.  
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long as possible.36  The State Secretary expressed the intention to send his 

proposal to the House of Representatives in the first quarter of 2016.37  On 1 

April 2016, the State Secretary reiterated his intention to reform life sentences.  

This section sets out what is known to date regarding this proposed reform.     

 

State Secretary’s Motivation for Reform  

 

As mentioned, the State Secretary intends to make life sentences in the 

Netherlands compatible with the ECHR.  He specifically referred to the 

European Court’s 2013 judgment in the Vinter v UK case, which found the UK’s 

system of life sentencing in violation of the ECHR due to, inter alia, the absence 

of a periodic review mechanism.38  Given that the Dutch system also lacks a 

dedicated review mechanism, the State Secretary is concerned about a similar 

ruling by the ECtHR against the Netherlands.  For example, the ECtHR recently 

found a violation by the Netherlands in the case Murray v The Netherlands.39   

 

The State Secretary is also evidently concerned by remarks from Dutch 

judges, and seeks to ensure that they do not hand down the highest temporary 

sentence (30 years) while citing the irreconcilability of life sentences in the 

Netherlands with the ECHR.  As such, the State Secretary is motivated to ensure 

that life sentences remain a viable and applicable sentence.  These motivations 

differ somewhat from those underpinning Mr Recourt’s 2015 Motion, who was 

not only concerned with the legality of the system of  life sentences, but also 

with offering such prisoners a sense of hope (perspectief).40 

 

Expected Content of the State Secretary’s Reform Proposal 

 

Currently, little is known about the exact content of the State Secretary’s 

reform proposal for life sentencing.  However, while acknowledging that the 

proposal is not yet complete, the State Secretary has mentioned some of its 

                                                           
36 Begroting Veiligheid en Justitie, TWEEDE KAMER DER STATEN-GENERAAL, Handelingen TK 2015/2016, no. 

30, item 15, 14 (Nov. 26, 2015), available in Dutch at 

https://www.eerstekamer.nl/behandeling/20151126/begroting_veiligheid_en_justitie_2/document3/f=/vk04k89et

1vp.pdf.    
37 Begroting Veiligheid en Justitie, TWEEDE KAMER DER STATEN-GENERAAL, Handelingen TK 2015/2016, no. 

30, item 15, 15 (Nov. 26, 2015), available in Dutch at 

https://www.eerstekamer.nl/behandeling/20151126/begroting_veiligheid_en_justitie_2/document3/f=/vk04k89et

1vp.pdf.    
38 Vinter and Others v The United Kingdom, Application Nos. 66069/09, 130/10 & 3896/10, Grand Chamber 

Judgment of 9 July 2013, available at http://hudoc.echr.coe.int/eng?i=001-122664. 
39 Murray v The Netherlands, Application Nos. 10511/10, Grand Chamber Judgment of 26 April 2016, available 

at http://hudoc.echr.coe.int/eng#{"itemid":["001-162614"]} 
40 Motie van het Lid Recourt, TWEEDE KAMER DER STATEN-GENERAAL, parliamentary year 2015-2016, 34300 

VI, no. 39, available in Dutch at https://www.tweedekamer.nl/downloads/document?id=8479eccf-edf5-4002-

8a0c-

9b3efbbb867f&title=Motie%20van%20het%20lid%20Recourt%20c.s.%20over%20perspectief%20op%20vrijlat

ing%20voor%20levenslang%20gestraften.pdf. 

https://www.eerstekamer.nl/behandeling/20151126/begroting_veiligheid_en_justitie_2/document3/f=/vk04k89et1vp.pdf
https://www.eerstekamer.nl/behandeling/20151126/begroting_veiligheid_en_justitie_2/document3/f=/vk04k89et1vp.pdf
https://www.eerstekamer.nl/behandeling/20151126/begroting_veiligheid_en_justitie_2/document3/f=/vk04k89et1vp.pdf
https://www.eerstekamer.nl/behandeling/20151126/begroting_veiligheid_en_justitie_2/document3/f=/vk04k89et1vp.pdf


PILPG                             Dutch Proposal for Reform of Life Sentences, May 2016 

7 

 

elements to the media.  For example, the proposal will not introduce a right to 

early release.41  Instead, it will specifically deal with reforming the current 

system to allay concerns over its compatibility with the ECHR.42  Some news 

agencies specifically mention the introduction of a review after a prisoner has 

served 25 years of a life sentence.43  The newspaper Algemeen Dagblad wrote of 

a “broad commission”, which is to hear requests by prisoners for early release.44  

Moreover, the State Secretary has alluded to a role in the process for the family 

of victims of crimes punishable by a life sentence.45  Importantly, however, the 

State Secretary has not yet referred explicitly to introducing a system of periodic 

review of life sentences.  Nevertheless, political and public debates on the matter 

focus on this issue of periodic review. 

 

Reactions to the State Secretary’s Reform Proposal 

 

Despite the lack of details regarding the State Secretary’s recent reform 

proposal to life sentencing, the initiative has been well received by the public.  

The major Dutch political parties, practitioners in the criminal justice system, 

and civil society have generally reacted positively to the reform proposal, as 

outlined below.  As such, there appears to be some consensus around the need to 

reform the administration of life sentences in the Netherlands. 

 

Reactions from Dutch Political Parties  

 

The State Secretary’s recent remarks gave rise to some reactions from 

Dutch politicians in newspapers and online news platforms.  This section 

presents an overview of those reactions, which were largely positive.   

 

For example, the PvdA, particularly through Mr Recourt’s 2015 motion, 

has already voiced its support for reforming life sentences by introducing 

periodic reviews.  This motion was co-signed by a Member of Parliament from 

D66 and another Member from GroenLinks.  Notably, the VVD has changed its 

position on the periodic review of life sentences.  Whereas the VVD previously 

expressed that life should indeed mean life, it now supports the introduction of 

                                                           
41 Dijkhoff: levenslang moet geen museumstuk worden, NOS, Apr. 1, 2016, available in Dutch at 

http://nos.nl/artikel/2096431-dijkhoff-levenslang-moet-geen-museumstuk-worden.html. 
42 Dijkhoff: levenslang moet geen museumstuk worden, NOS, Apr. 1, 2016, available in Dutch at 

http://nos.nl/artikel/2096431-dijkhoff-levenslang-moet-geen-museumstuk-worden.html. 
43 Dijkhoff: levenslang moet geen museumstuk worden, NOS, Apr. 1, 2016, available in Dutch at 

http://nos.nl/artikel/2096431-dijkhoff-levenslang-moet-geen-museumstuk-worden.html. 
44 VVD & PvdA: levenslange celstraf in huidige vorm niet langer houdbaar, Algemeen Dagblad, Apr. 1, 2016, 

available in Dutch at http://www.ad.nl/ad/nl/1012/Nederland/article/detail/4273753/2016/04/01/VVD-en-PvdA-

levenslange-celstraf-in-huidige-vorm-niet-langer-houdbaar.dhtml.  
45 Dijkhoff: levenslang moet geen museumstuk worden, NOS, Apr. 1, 2016, available in Dutch at 

http://nos.nl/artikel/2096431-dijkhoff-levenslang-moet-geen-museumstuk-worden.html. 
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periodic reviews given the tendency of judges to only hand down temporary 

sentences instead of life sentences.46   

 

Relatedly, the VVD has called for increasing the maximum sentence for 

manslaughter from 15 to 25 years if a review is to become part of life 

sentences.47  Mr Recourt, speaking on behalf of the PvdA, indicated that this 

increase is acceptable to his party.48  The PvdA does not, however, agree with 

raising the maximum sentence for murder, as the VVD has also proposed.49  

 

With support from the VVD and PvdA, the two political parties in the 

current Rutte-II coalition cabinet, the State Secretary could expect support for 

his proposal from a majority in the House of Representatives.  Still, the State 

Secretary would have to rely on a number of other parties in the Senate, which 

would also need to approve the proposal if it is to become law.  The two 

coalition partners currently hold only 21 of 75 seats in the Senate.50  Therefore, 

support is crucially needed from other political parties including D66, 

Groenlinks, and the ChristenUnie, which are in favor of introducing a review 

after 30 years of imprisonment.51  Together, these five parties have a slim 

majority in the Senate – only 38 of 75 seats.52  The Socialist Party indicated in 

January 2015 that it is also in favor of improving the current pardon procedure.53 

 

However, not all political parties have stated their approval of the State 

Secretary’s reform proposal.  For instance, PVV Member of Parliament Lilian 

Helder has said that life should mean life, as “the families of the victims also got 

                                                           
46 Nicole Besselink, Zicht op vrijheid bij levenslang, TROUW, Apr. 1, 2016, available in Dutch at 

http://www.trouw.nl/tr/nl/4500/Politiek/article/detail/4273570/2016/04/01/Zicht-op-vrijheid-bij-

levenslang.dhtml.  
47 Liza van Lonkhuyzen and Pim van den Dool, VVD & PvdA eens over toetsmoment bij levenslang, NRC, Apr. 

1, 2016, available in Dutch at http://www.nrc.nl/nieuws/2016/04/01/vvd-en-pvda-willen-zicht-op-vrijheid-bij-

levenslang.  
48 Liza van Lonkhuyzen and Pim van den Dool, VVD & PvdA eens over toetsmoment bij levenslang, NRC, Apr. 

1, 2016, available in Dutch at http://www.nrc.nl/nieuws/2016/04/01/vvd-en-pvda-willen-zicht-op-vrijheid-bij-

levenslang. 
49 Liza van Lonkhuyzen and Pim van den Dool, VVD & PvdA eens over toetsmoment bij levenslang, NRC, Apr. 

1, 2016, available in Dutch at http://www.nrc.nl/nieuws/2016/04/01/vvd-en-pvda-willen-zicht-op-vrijheid-bij-

levenslang. 
50 Eerste Kamer der Staten-Generaal, Fracties, available in Dutch at https://www.eerstekamer.nl/fracties.   
51 ChristenUnie, Standpunten, Straffen, available in Dutch at 

https://www.christenunie.nl/nl/standpuntentotaal/223/Veiligheid--Justitie/2313/Straffen. .  
52 Eerste Kamer der Staten-Generaal, Fracties, available in Dutch at https://www.eerstekamer.nl/fracties.   
53 Weinig steun vrijlating levenslang gestrafte, De Telegraaf, Jan 6, 2015, available in Dutch at 

http://www.telegraaf.nl/binnenland/23522725/___Uitgestelde_doodstraf_erger___.html.  

https://www.eerstekamer.nl/fracties
file:///C:/Users/Mikey/Documents/PILPG/Life%20Sentencing/ChristenUnie
https://www.eerstekamer.nl/fracties
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life.”54  CDA Member of Parliament Madeleine van Toorenburg believes that a 

new form of review is not needed, as prisoners can already request a pardon.55  

 

Reactions from the Dutch Criminal Justice System and Civil Society 

 

Practitioners in the criminal justice system have generally reacted 

positively in national media to the reform proposal.  For example, in an op-ed in 

the newspaper NRC, public prosecutor Ward Ferdinandusse reflected positively 

on the announced proposal.56  As someone who sometimes asks a court to 

impose a life sentence, he finds it reassuring to know that this sentence could be 

reviewed in the future.57  In addition, some have gone a step further by calling 

for a permanent or judicial body (rather than a commission) that would decide 

on a prisoner’s request for early release from a life sentence.  

 

For instance, criminal attorney Mr Wim Anker has called periodic review 

“absolutely necessary”, but prefers a permanent body over a commission with a 

changing composition.58  Mr Anker suggests putting a specialized chamber in 

the Court of Appeals Arnhem-Leeuwarden (penitentiaire kamer) in charge of 

the review.59  This specialized chamber, consisting of three judges and two 

trained psychologists or psychiatrists, currently hears appeals on criminal law 

matters.60  Vice-President of the Court of Appeals Arnhem-Leeuwarden, Mr 

Yvo van Kuijck, agrees, claiming that a commission of civil servants from the 

Ministry of Security and Justice would ultimately make a political decision.61  

Similarly, criminal attorney and academic Dr Knoops would like to see a review 

                                                           
54 Dion Mebius and Vincent Sondermeijer, Dijkhoff komt met plan om levenslang gestraften perspectief te 

bieden, DE VOLKSKRANT, Apr. 1, 2016, available in Dutch at http://www.volkskrant.nl/binnenland/dijkhoff-

komt-met-plan-om-levenslang-gestraften-perspectief-te-bieden~a4273839/. 
55 Dion Mebius and Vincent Sondermeijer, Dijkhoff komt met plan om levenslang gestraften perspectief te 

bieden, DE VOLKSKRANT, Apr. 1, 2016, available in Dutch at http://www.volkskrant.nl/binnenland/dijkhoff-

komt-met-plan-om-levenslang-gestraften-perspectief-te-bieden~a4273839/. 
56 Ward Ferdinandusse, De Togacolumn: Levenslang mag het recht op hoop niet ontnemen, NRC, Nov. 30, 

2015, available in Dutch at http://www.nrc.nl/nieuws/2015/11/30/de-togacolumn-levenslang-mag-het-recht-op-

hoop-niet-ontnemen.  
57 Ward Ferdinandusse, De Togacolumn: Levenslang mag het recht op hoop niet ontnemen, NRC, Nov. 30, 

2015, available in Dutch at http://www.nrc.nl/nieuws/2015/11/30/de-togacolumn-levenslang-mag-het-recht-op-

hoop-niet-ontnemen.  
58 Dion Mebius and Vincent Sondermeijer, Dijkhoff komt met plan om levenslang gestraften perspectief te 

bieden, DE VOLKSKRANT, Apr. 1, 2016, available in Dutch at http://www.volkskrant.nl/binnenland/dijkhoff-

komt-met-plan-om-levenslang-gestraften-perspectief-te-bieden~a4273839/. 
59 Dion Mebius and Vincent Sondermeijer, Dijkhoff komt met plan om levenslang gestraften perspectief te 

bieden, DE VOLKSKRANT, Apr. 1, 2016, available in Dutch at http://www.volkskrant.nl/binnenland/dijkhoff-

komt-met-plan-om-levenslang-gestraften-perspectief-te-bieden~a4273839/. 
60 De Rechtspraak, Gerechtshof Arnhem-Leeuwarden, Speciale Rechtsgebieden, available in Dutch at 

https://www.rechtspraak.nl/Organisatie-en-contact/Organisatie/Gerechtshoven/Gerechtshof-Arnhem-

Leeuwarden/Over-het-gerechtshof/Rechtsgebieden/Paginas/Speciale-rechtsgebieden.aspx.  
61 Dion Mebius and Vincent Sondermeijer, Dijkhoff komt met plan om levenslang gestraften perspectief te 

bieden, DE VOLKSKRANT, Apr. 1, 2016, available in Dutch at http://www.volkskrant.nl/binnenland/dijkhoff-

komt-met-plan-om-levenslang-gestraften-perspectief-te-bieden~a4273839/. 
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mechanism introduced.  He agrees that an independent judicial body ought to 

decide on requests for early release.62   

 

Finally, Forum Levenslang issued a reaction on its website following the 

State Secretary’s announcement of 1 April 2016, welcoming the proposal 

regarding periodic review.63  The Forum reiterated its calls for review after 20 

years of imprisonment and advocates for a judicial body consisting of judges 

and behavioral experts.64  

 

Conclusion 

 

Much is still unknown about the reform proposal on life sentences that the 

State Secretary announced in November 2015 and again in April 2016.  

However, the State Secretary has made it clear that he wants to retain life 

sentences in the Netherlands by making them compatible with the ECHR - 

“Strasbourg-proof”.  It is likely that the State Secretary is carefully considering 

the implications of the 26 April 2016 decision by the ECtHR against the 

Netherlands on the topic, Murray v The Netherlands.65  Although the State 

Secretary has not specifically mentioned introducing the periodic review of life 

sentences, the political and public debate focuses on this issue.   

 

Notably, both coalition parties in the Dutch Government appear to now 

support the introduction of periodic review of life sentences, as do some other 

political parties.  This support may mean that the reforms will make it to 

Parliament for a vote, unlike Mr Recourt’s similar motion last year.  Moreover, 

members of the criminal justice system and civil society have responded 

positively to the prospect of such reviews.  Some have reiterated the importance 

of a judicial or other non-administrative body deciding on a prisoner’s request 

for review of a life sentence.  However, given the lack of information to date, it 

is unclear when or whether this apparent support for introducing periodic 

reviews will manifest as a bill in parliament.  It is equally unclear what the 

precise content of that bill may be.  In the interim, questions remain regarding 

the legality of Dutch life sentencing laws under the European Convention of 

Human Rights.  

                                                           
62 Dion Mebius and Vincent Sondermeijer, Dijkhoff komt met plan om levenslang gestraften perspectief te 

bieden, DE VOLKSKRANT, Apr. 1, 2016, available in Dutch at http://www.volkskrant.nl/binnenland/dijkhoff-

komt-met-plan-om-levenslang-gestraften-perspectief-te-bieden~a4273839/. 
63 Forum Levenslang, Reactie Forum Levenslang op Berichten uit Haagse Bronnen over een Tussentoets (Apr. 

2, 2016), available in Dutch at http://www.forumlevenslang.nl/nieuws/reactie-forum-levenslang-op-haagse-

berichten-tussentoets/.  
64 Forum Levenslang, Reactie Forum Levenslang op Berichten uit Haagse Bronnen over een Tussentoets (Apr. 

2, 2016), available in Dutch at http://www.forumlevenslang.nl/nieuws/reactie-forum-levenslang-op-haagse-

berichten-tussentoets/.  
65 Murray v The Netherlands, Application Nos. 10511/10, Grand Chamber Judgment of 26 April 2016, available 

at http://hudoc.echr.coe.int/eng#{"itemid":["001-162614"]} 
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About the Public International Law & Policy Group 

 
The Public International Law & Policy Group, a 2005 Nobel Peace Prize nominee, operates as 

a non-profit, global pro bono law firm providing free legal assistance to its clients, which include 

governments, sub-state entities, and civil society groups worldwide.  PILPG specializes in the 

following practice areas: 

 

 Peace Negotiations 

 Post-Conflict Constitution Drafting 

 Transitional Justice and War Crimes Prosecution 

 Policy Planning 

 Democracy and Governance 

 

 Through its work, PILPG promotes the use of international law as an alternative to violent 

conflict for resolving international disputes.  PILPG provides legal counsel to pro bono clients during 

peace negotiations, advises on the creation and operation of transitional justice mechanisms, provides 

expertise during the drafting of post-conflict constitutions, and advises on ways to strengthen the rule 

of law and effective institutions. To facilitate the utilization of this legal assistance, PILPG also 

provides policy formulation advice and training on matters related to conflict resolution. 

 

In January 2005, a number of PILPG’s pro bono clients nominated PILPG for the Nobel Peace 

Prize for “significantly contributing to the promotion of peace throughout the globe by providing 

crucial pro bono legal assistance to states and non-state entities involved in peace negotiations and in 

bringing war criminals to justice.” 

 

In addition to a staff of full-time attorneys that implement PILPG’s programs, PILPG 

leverages volunteer assistance from international lawyers, diplomats, and foreign relations experts, as 

well as pro bono assistance from major international law firms. Annually, PILPG is able to provide 

over $20 million worth of pro bono international legal services. 

 

PILPG is based in Washington, D.C., New York, and The Hague.  To date, PILPG has 

maintained project offices in: Bosnia and Herzegovina, Côte d’Ivoire, Egypt, Georgia, Iraq, Kenya, 

Kosovo, Libya, Nepal, Somaliland, South Sudan, Sri Lanka, Tanzania, Tunisia, Turkey, and Uganda. 

 

Over the course of the past two decades, PILPG has provided assistance to pro bono clients in 

Afghanistan, Armenia, Bosnia and Herzegovina, Botswana, Burma, Cambodia, Côte d’Ivoire, Darfur, 

Dutch Antilles, East Timor, Egypt, Estonia, Ethiopia, Georgia, Iraq, Kenya, Kosovo, Lebanon, 

Liberia, Libya, Macedonia, Mauritius, Montenegro, Nepal, Philippines, Rwanda, Seychelles, Somalia, 

Southern Cameroons, Somaliland, South Sudan, Sri Lanka, Sudan, Syria, Tanzania, Tunisia, Uganda, 

Yemen, and Zimbabwe.  PILPG has also provided pro bono legal assistance to all of the international 

and hybrid war crimes tribunals.  

  


